64       Chap. 2—duties, rights, and liabilities
be free from any charge or encumbrance in favour of
any third party at the time when the property is
to pass.
It is impossible to contract out of these implied war-
ranties and conditions (k). Further, nothing in the section
is to affect the operation of any other enactment or rule
of law whereby any condition or warranty is to be implied
in any hire-purchase agreement (/). It will be observed
that these implied conditions and warranties are taken
almost verbatim from the Sale of Goods Act, 1893,
section 12 (see Appendix D, post). In fact, ever since
the judgment in Karflex v. Poole (in which Goddard, J.,
made some very important observations) the tendency
has been to ally hire-purchase more and more with sale
rather than with bailment. This really is more in
accordance with reality.
(C) TO SUPPLY GOODS FIT FOR THE PURPOSE REQUIRED
Hire and Hire-Purchase.—In the absence of an
express term in the contract excluding any warranty as
to fitness, or defining the owner's liability, there is in
all contracts of hire—and until the recent case of Fehton
Tile Co. v. Winget (m) it was assumed also in the case of
hire-purchase—a duty upon the owner to ascertain that
the chattels let on hire are reasonably fit for the purpose
for which they are expressly hired, or for which from
their nature they are intended to be used, and the delivery
of the chattels to the hirer amounts to an implied warranty
that the chattels hired for a specific purpose shall be as fit
and suitable for the purpose for which they were hired (n)
(k) S.8(3); post, p. 288.
(/) S. 8 (4) ; post p. 288.
(m) [1936] 3 All E.R. 473 ; Digest Supp.
(72) " Suppose it was the duty of one to provide another with a chair.
I apprehend that duty could not be said to be fitly and adequately
performed by providing him with a chair having a tenpenny nail
driven through the bottom of it " (Willoughby v. Horridge (1852),
12 C.B. 742, per Maule, J., at p. 748; 24 Digest 977, 101).

